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Roach v Home Office; inquest costs recoverable in civil proceedings
Judgment was handed down yesterday in an important appeal concerning the issue of whether the costs of representation at an inquest can be recoverable in later civil proceedings, Roach v Home Office, Matthews v Home Office [2009] EWHC   (QB).  The decision will be important for personal injury, clinical negligence and HRA practitioners.  
In these two cases arising out of deaths in custody the Home Office argued, on the basis of a series of decisions over the last 60 years, that there was a binding rule that costs incurred in a prior proceeding (i.e. the inquest) can never be recovered in subsequent proceedings.  The Defendant contended that therefore costs judges had no jurisdiction to allow the recoverability of the costs of participation in inquests either in part or in full.  It was argued that the decision in the Bowbelle had been decided per incuriam. The argument threatened to place a major obstacle in the way of families seeking to use inquests to establish the truth about contentious deaths.  
Davies J rejected the Home Office’s case and approved the decision in the Bowbelle:


I am not bound by authority to accept the proposition for which Mr Morgan [counsel 
for the Home Office] argued; and I do not think the general principle for which he 
argued can be extracted from the cases. Since I can see no other convincing rationale 
for such a proposition, I can see no other basis for restricting the operation of the 
wide language of section 51 itself and the extent of the court’s jurisdiction.

The Costs Judge in Roach had allowed half the costs of participation in the inquest, on the basis that involvement had been for two purposes: helping the coroner and gathering evidence.  The Judge on appeal overturned this division and remitted the costs to the Costs Judge for assessment.

This decision will obvious have significance far beyond cases of death in custody.  The decision establishes that the costs of attendance at and participation in inquests may, subject to relevance and the usual principles of reasonableness and proportionality, be recoverable in civil proceedings.  
Andrew Post of Hailsham Chambers acted for the successful Claimants in Roach.  

